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MCA Complaint - Billboard Advertising and Packaging

Case Reference: MCA 25-01

Adjudication Date: 26 September 2025

Final Report date: 15t October 2025

Summary Date: 4th December October 2025

The Compliance Officers of both the Complainant and Respondent were Code
certified.

Complaint Overview

Following Company to Company engagement with respect to the subject of the
complaint, the Complainant lodged a formal complaint with the MCA against the
Respondent regarding promotional claims made on a billboard and on packaging
for the OTC product, a combination analgesic, concerned. The Complainant
alleged violations of various clauses of the South African Marketing Code v17,
including:

Misleading promotional claims,

Unsubstantiated comparative claim, and

Packaging misrepresentation inconsistent with approved professional/patient
information.

Committee Requests for Additional Information

The Committee had cause to request additional information from the parties.
Committee Findings

After thorough review, the Adjudicating Committee found:

Billboard Advertisement

- that there was nothing misleading, distorted or unduly emphasized in the
billboard advertisement;

- The Committee did not find the contents of the Billboard to be a comparison,
nor was it misleading or disparaging. In the context of billboard advertising,
where the target market does not have excessive time to read detail in the
advert and contemplate deep meaning associated therewith, the
Committee did not believe that there were any comparisons which required
substantiation or interpretation; and
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that the reasonable person that would view this billboard would not be
mislead, either at all, or to the extent that they would purchase and consume
this product in circumstances that they ought not to.

Packaging Material

The Code excludes jurisdiction as regards “product labels, packaging
materials and Professional Information / Patient Information Leaflets /
Instructions for use, or other Regulatory Authority-approved information. These
are subject to the Medicines Act.”

As such, the adjudication panel was not at liberty to decide whether there is
merit to the allegation that the packaging contravenes Reg 10(1)(j); and

The above having been said though. the prospect of the average
reasonable consumer being mislead or suffering any prejudice as a result of
the packaging and / or labelling of the product is negligible, if not nothing.

Committee Conclusion and Concluding Remarks.

The Adjudication Committee (panel) emphasized the importance of context
in evaluating promotional materials, particularly in billooard advertising. While
the complaint raised valid concerns, no material breaches of the Code were
found.

The MCA encourages open dialogue and appropriate channels for resolving
regulatory concerns.

In quoting the panel: “It is possible, that had the Complainant approached
the Respondent seeking remedial action exclusively in relation to General
Regulation 10(1)(j), that an agreeable solution may have been able to be
reached as regards amendment to the (...) packaging. Because the
complaint was articulated as broadly as it was, leaning heavily on accusation
of misleading consumers, unfair comparisons and disparagement, the
likelihood of an amicable settlement outside of a formal MCA (complaint)
diminished substantially, which is unfortunate.”

To the extent that the Complainant wishes to pursue their complaint as
regards the alleged contravention of Reg 10(1)(j) through SAHPRA, they are
at liberty to do so. The Respondent is then similarly at liberty to bring this ruling
to SAHPRA's attention.”

There has been no breach of the Code in the billboard advertisement. The
billboard claims were interpreted as referring to symptomatic relief, as
opposed to a cure, and the phrase complained about was deemed a
cultural reference, not a comparative or disparaging claim.
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- The packaging claim was not misleading.

- Jurisdiction over packaging falls under SAHPRA, not the MCA and that the
Complainant has the option of reporting it to SAHPRA.

Final Outcomes

No sanctions or penalties were imposed by the Committee.

The complaint did not quite meet the threshold to be classified as frivolous,
but it skated very close to that line. Benefit of the doubt was given to the
Complainant in this regard.

Both parties retained the right to appeal within 5 days of the ruling. The
findings of the Adjudication Committee were however not appealed against.
The complainant may pursue the packaging-related concerns with SAHPRA.
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