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MCA COMPLAINT: ADJUDICATION COMMITTEE SUMMARY REPORT
Case No: MCAOD9  Date of Adjudication: Report Date (7 days):
Complainant (Company Name): Servier

Compliance Officer: Tanja Visser CEO: Stephan Speller

Representative if not Compliance Officer: Tanja Visser (Compliance Officer)

Code Certified: | Yes [ X [No | | Date: Valid until 02-09-2018

Respondent (Company Name): MSD
Compliance Officer: Carol Sendall CEQ: Erik Meinhart

Representative if not Compliance Officer; Khanyisile Mzolo {(Medical Director)

Code Certified: | Yes [X [No | | Date: Valid until 14-03-2019

Product: Januvia

Committee: Duly constituted adjudicating committee of the MCA

Clarification of processes

Report is final - no clarification or correspondence allowed. If parties are not satisfied with
decisions, penalties, rulings or decisions of the adjudicating committee, they have 5 days to appeal
in writing.

1. The facts as established by the Committee, or where it cannot be established:

Reference to Briefly describe each alleged Code was If infringement is
clause in code infringement (refer to all related infringed the finding, is the
promotional items) . YES/No infringement still
ongoing and
needing to be
dealt with
i Clauses 7.3, 7.4 | Emailer 12 July 2017 Yes No
and 7.5
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2 Clauses 7.3,7.4 Mmk:—ling I Cade | Authosiy Yes ‘ Yes |

and 7.5

Leave behind promotional piece j | ]
| 26 June 2017 i ‘ j

Remedies imposed on the Respondent to address the infringement:

The Respondent, as a first time offender, shall be formally cautioned by the Marketing Code
Authority (51.7.1); and

The Respondent shall immediately recall the leave behind promotional pieces and provide
the Marketing Code Authority with a breakdown of the number of items collected against
the number of items initially circulated. Collected items are to be destroyed with
confirmation of destruction to be provided to the Marketing Code Authority. The process of
recall, destruction and assoclated confirmations, is to be finalized by no later than close of
business on 16 February 2018 (51.7.4).

Sanction/Remedies imposed by the Committee (Delete what is not relevant)

Fine: N/A (Payable to the MCA)
Cost order for fees: N/A Payable to the Respondent/Complainant
Cost order for MCA costs: N/A Payable to the MCA

If no appeal is submitted within 5 days, a summarised version of the findings of the adjudication
process shall be published on the MCA website including a summary of the violation and the penaity
imposed.

The MCA does not envisage cost orders for legal and other third party costs.

2. Concluding remarks: (Does any action need to be taken with respect to the code or
guideline/action regarding code certification/

Include Instructions to respondent in respect of deadlines and notification for complying with
sanctions and recommendations.

See “Remedies” provided for above.,

3. Rights:
To Appeal
Either party to a complaint has the right to appeal the ruling e to the Executive Officer in writing
within 5 days of receiving the findings of the Adjudication Committee. Such appeal can be on any
procedural, substantive, interpretation or other ground.


MCA001
Stamp


&

To report it to requlatory qutévseityy | Code | Authority

The MCA has the right to refer to a regulatory body prior to the final internal resolution or to any
relevant authority should it deem the matter to warrant such referral.

|

15 Nov 2016

The full committee-signed repprt is on file with the MCA.

For further information on the complaints processes of the Marketing Code Authority contact the
Executive Officer, Val Beaumont, VYal@marketingcode.co.za
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MCA CODE ENFORCEMENT: THE APPEAL COMMITTEE SUMMARY REPORT
Case No: APPEAL 009 Date of Appeal 17/01/2018 Date of Report: 23/01/2018

Appeliantt (Company Name): Servier

Caompliance Qfficer: Tanja Visser CEO: Stephen Spelier

Respondent (Company Name). MSD
Compliance Officer; Carol Sendall CEO: Erik Meinhart

Representative if not Compliance Officer; Khanyisile Mzolo (Medical Director}

Product/s: Januvia

1. Appeal Committee: Committee duly constituted by the Executive Officer in terms of the Code

2. Findings:

The Appeal Committee has determined the following are infringements:
In broad and general terms, it was held that:

1. To inaccurately quote and / or refer to applicable reference material amounts to a
misrepresentation [ distortlon of fact, and whether intentianally or not, is likely to Influence the
decisions made by the treating clinician. This same conduct, in two different forms, was held to
contravene clauses 7.3, 7.4 and 7.5 of the MCA Code;

2, Astatement to the effect of “choose product X first...”, particularly when used in reference to
scheduled (and registered) medicines, implies some measure of superlority over likely
alternatives, If such superifority cannot be proved, it cannot be claimed, even if just by
implication, To do so, in the case in question, amounted to contraventions of clauses 7.3, 7.4 and
7.5 of the MCA Code

3. Summary of case and findings
As per the ahove

4. Sanction/Remedies

Remedial Action Required:
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The forthwith withdrawal of the emailer and dispatch of a duly corrected thereof to all
recipients of said initial emailer.

Fine: The Respondent shall pay to the MCA an amount equal to the sum of the Appeliants
comptlaint fee and appeal fee.

Cost order for fees: In furtherance of the above:
1. The MCA shall refund the Appellant’s {initial) complaint fee;
2, The NCA shall refund the Appellant’s appeal fae;

Cost order for MCA costs: N/A

The MCA does not envisage cost orders for legal and other third party costs.

5. Righis:
To repert it to requfatory authority:
The MCA has the right to refer to a requlafory body prior to the final internal resolution to any
relevant authority should it deem the matter to warrant such referral,

The full, committee-signed repert, Is on file with the MCA,

For further information on the compldints processes of the Marketing Code Authority contact the
Executive Officer, Val Beoumont, Val@marketingcode.co.za
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